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Chief, Services Branch 6 January 194%
office of the Gensral Counsel

Tranasfer of Property between Government Agencies

1. uctio

Bs Your memorandum concerning the transfer of vroperty fronm
the Federsl Commmnications Commission te the Central Intelligence
Agency recuests that a decision be rendered 23 to the authority for
the transfer of wronerty from the FCC to CIA without an exchange of
funds. Your reguest necessarily ralses the question of sgency status
at the time of the transfer of the property from S3U %o CIG and re-
gquires, in addition, a consideration of CIA as the authorized and
ultimate holder of property acquired from other government agencles.

& Although the decisions generally referred %o by you are
concerned more with the trensfer of surplus used property from cne
recognized government depariment to gnother than with property recon-
elliations resulting from exscutive reorganlizations, a resume/ of the
decisionn is connidered.

b. With regard to your specific question, you are advised thut
there is no legal cbjection to the mere transfer from one bureau or
denartment of the Government to another departuent, of property no
lenger rcauired for the purposes for which it was appropriated. Sudh
a transfer is not considered to be a sale and is not open to the ob-
jection that public property cannct be disposed of without the auther-
1%y of Congress. (35 O.A.G., 245.) The opinion cited was confined to
a consideration of the authority for transfer, and nuestions of reine
bursement between appropriations were not discussed.

¢. A subsequent decision affords more llght on the aquestion of
adjustment between apprepriations arising from the transfer of supplles
or ecuipment no longer needed by the transferor depariment. One denart-
ment had purchased ecuipment which was no longer required, but whiech
could be used by another depariment. That such a $ransaction is not
s sale vas recognized by the Comptroller of the Treasury, {25 Comp.
Dee. 961), when he held that where equipment is transferred from one
government department to another, payment to the sransferor depariment
is not suthorized since the transaction is not 2 sale. The Cowmptroller
also added that ne adjustment of approvriations is required where the
expenditures, from the avoronriatione which hevg fhe original expense,
have accomplished the purposes for which they / made. Such a transfer
without sdditional expense lnvolves a mere question of accountebllity
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snd not an adjustment of avpropriztions.

d. However, in 17 U.A.G. 480, the Attorney Seneral pointed
out that s transfer of property for sdminietrative expsdisncy, although
net a sele, may invelve not only a itransfer of property, custedy, and
accountablility, bt o transfer of cost from one appropristion to another.

e, ¥With respect to property transfers invelving reimbureenent,
it oan be stoted that the trensfer of public pronsrty from one depari~
ment to another, and the reimbursement of the smuropriation from which
originally purchased by a tranasfer of moneys from the appropriation for
the objeet for whieh the property is to be used, has been recognized
by long practice and is often economical and advantageous, Such a transe
fer is not a sale within the meanins of Section 3618 of the Revised Stat-
ubee, and 1% is not reouired that the moneys received therefor shall be
covered into the Tremcury as miscellanegus receipts. 2Put reimbursement
is made, and the monsys so recelved sre renaid to the apnrepristions
from which the pronerty wes originslly purchased, in order that suech
transfors may not be ir contravention of Section 1678 of the Revised
Statutes, which provides that all funds avvropriated for the wvarious
branches of the pnblic service shall be annlied anlely to tha objeots
for which they were respectively mede, {12 Comp. Deec. 668; 14 Comp. Dec.
6431 and 21 Comp. Dec, 819 supvort the foregoing.)

f. The firmness of the above principles is demonstrated by an
interpretation of the Aegt of July 11, 1015, 41 Stat. 132, by the Comp-
reller of the Tressury. The Aot vrovidest

%fhe interchange, without compensation therefor,
of milltary stores, supplies, and equloment ef every
-charsster, including resl estate owned by the Covernment,
is hereby suthoriszed between the Army and ths Havy upon
the resuest of tha head of one service and with the
apnroval of the head of the other service.®

The Comptreller held that the Aot did not contemplate a department's
tranaferring its vroperty to another department where that action would
put the iransferor department to the expense of procuring other property
t¢ revlace that iranaferred.

&, Seetlon 12(c) of the Surplus Property Let of 194 provides as
followa:

#The disposal agency responsidblae for any such
pronerty shall ftransfer 1t o the goverumen$ agency
acauiring 1t at the falr valune of the properiy as
fized by the dlsposal agenoy, under rogulatione
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mseri;btd by the Board, unless gransfer without
reinbursement of funds is otherwise authorized by
law.?

. As far as the transfer of surplus property between government
sgenaies is concerned, Section 12 (¢) of the Aet apuears to have over-
ruled or superseded the cited decisions. On the other hand, where the
propersy involved 1s not swrplus to the needs or responsibilities of
the owning agency, it a;ppoan that » transfer may be effectsd under the
suthority contsined in‘the declslens of the Attorney Genersl, thoush it
is not clear that the type of transfer consummated was one whi ch would
fall within the nonreimbursable catesory. MNowever, in view of the state~
ment contsined in the sugcesding parsgrevhs, it 1s not considered necoessry
to develop this poini any further; navely, whether the nronerty conccrned

was surplus in fact or }pehnicaily surnlus due to executive reorganizatisns.

L AR T et — b S

a. The reasoning of the Attorney Oeneral end other authorities has
heen besed on voluntary transfers of proverty between government depari-
monte and not on tranefers of proverty ocoasioned by s transfer of functions,
personnsl, records, racilities, ebe, srisin= out of evecutive recrzanization,
consolidations, or eliminations.

®. This office dses not comslider ithe ag-uisition of pronerty by
§SU from 0SS and OIG=01A from $7U to invelve an application of the ordinary
rules covering the transfer of nroperty detwsen government depariments.
A proper evzlustien of ouwr vosition arises only from & conslderation of
the CIA genesis which we fesl would surport 2 econclusion that Congress
menifeeted no intention that the donor agencies de reirbursed for the
proparty in the rossession of CIG at the time the Hational Security Act
of 1947 waz pocsed., A summary review of the 057.01A histery is therefore
considered nertinent, :

¢, Txeeudive Order 9621, dated 20 September 1945, terminated the
office of 3trategic Services, and certain of 3he functions, personnel,
records, etc., vere transferred to the Secretary of ¥ar, where a Strategic
Bervices Unit was created. By tresidentisl Directive, dated 22 January
1946, the “resident directed the respective hends of State, ¥War, and Navy
%o assist in the establishment of & Central Intelligence OGroun under a
Director of Central Intelligence, respensidle to the ¥Wational Intelligence
Mthority. Pursuznt thereto, the Aecting Seeretary of Yar, by memorandum,
dated 3 April 1946, directed the “irector of the Stpategle Jervices Unit
to make avellable any facilities and eservices of the Stratagic Services
Unit which might be useful in the nerformance of an suthorized funection
of the Central Intelligence Croup., Thereafter, and in accordance with
paragraph 5 of H.I.A, Directive No. 5, dated 5 July 1946, voroperty, sup-
plies, and emuipment were transferred by the Strategic Services iUnis, War
Department, to the Central Intelligzence OGeoup.

-3 .
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de “hat the charceter of thle trunefer wes, denends to = large
extent en the status of the seonirisg entity. As you may hove surnised,
tha status of SIG sm & strietly de Jure agency has ocensloned soma
innairy, thouch 1%s sxisiMuce sc o composite entity, vested with apoarent
agency charascteristics, bsconss of its recelving the advantoges of group
eontribution tn the form of orenerty, perssnnel, records, ele., spoears
Aefenaible, Thier nosition 1= consiptent with the erizinal conception
of €15, Thua, we would aoenr to be on firsm ground in maintolning, should
the susetion sver srise, thet 15 wes & mers holdisg activity fron the
sronerty socountebility standooing. 16, hoving been crected Ly “xecutive
idrostive, voul! be likewise terninsted, in shich onse, it ls svsrent
thut the wroverty in the mosnession of ['IG would have reverted to the
arisdnel oming sgenay.

5. Canclusion.

FOIAb5S
8. It iz the underatending of this office that o recencilistion of
the FOU inventory mnd OI4 inventory has not been schieved dus to the
varionces in nomenclature, susntisiesn, snd the zbsence of satisfactory
STATSPEC records from CIA wredsaessorsy nomely,
STATSPEC
STATSPEC

thia of Tiee vereslivas no legal obJectlon
to n genars) scknoviadsment ef ~ronarty receist by TI2 on the sssumntion
thet » 3stinfaetery recencilintion, or other mwrerriste sdministr:tive
menwirer, asn be effected on » busiz sonsistent with the expressions cone
tained herelin, :

25X1A IAWRTEHTT By BDUSTOR

Genersl Counsel T =o=:"e®
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